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Establishing damage in the context of construction works can be relatively easy. However, 

construction projects often involve many participants – including contractors, subcontractors and 

suppliers – and the allocation of responsibility for lost or damaged property is not always 

straightforward. This update deals with the subcontractor's liability in the event of loss or damage to 

works executed by the subcontractor before the contractor takes delivery of those works. 

Risk of loss or damage 

No specific statute governs the construction industry in Qatar. The Civil Law contains one section on 

contracts for works,(1) which partially addresses the passing of risks from the contractor to the 

employer in the case of loss or damage, but it does not specifically address subcontractors' liability.

(2) However, the principles set out in the Civil Law may nevertheless provide guidance where the 

subcontract is drafted on a back-to-back basis and the risks assumed by the contractor under the 

main contract are passed down to the subcontractor. 

Pursuant to Article 690 of the Civil Law, a contractor is not entitled to recover fees and costs of 

materials it supplied when the works are destroyed or damaged due to an unforeseen event or force 

majeure before their delivery to the employer, unless the employer is in breach of its own obligation to 

take delivery of the works.(3) 

Article 691 provides that an employer is not entitled to recover from a contractor the value of materials 

provided by the employer when the works are destroyed or damaged before delivery to the employer 

due to an unforeseen event or force majeure, unless at the time of the destruction or damage the 

contractor was in breach of its obligation to deliver the works and it has not proven that such 

destruction or damage would have occurred even if the works had been delivered to the employer. 

Subcontract conditions 

There are no official or prescribed contract forms for construction projects in Qatar. As a matter of 

principle, employers for construction work impose their own standard contracts or conditions, some 

of which they develop themselves for a specific project, based on the International Federation of 

Consulting Engineers (FIDIC) Red, Yellow or Silver Book contract models. 

Historically, FIDIC has allocated risk based on which party is best placed to assume it. In this regard, 

the FIDIC Conditions of Subcontract for Construction for Building and Engineering Works Designed 

by the Employer (2011)(4) do address the passing of risk for loss or damage to the subcontractor 

under Article 17.1.(5) According to Article 17.1, if any loss or damage happens to the subcontract 

works during the period when the subcontractor is responsible for their care, the subcontractor must 

rectify the loss or damage without delay, so that the subcontract works conform with the subcontract. 

This is in line with Article 10 of the Conditions of Subcontract dealing with the Completion and Taking 

Over of the Subcontract Works,(6) under which the subcontractor remains responsible and liable for 

the subcontract works from the commencement date of the works until the works are taken over. 

Article 17.1 sets out four different scenarios depending on the nature of the event that caused the loss 

or damage to the subcontract works: 

l For a cause for which the subcontractor is responsible under the subcontract, the subcontractor 

shall bear the risk and cost of rectification.  

l For employer's risks under Article 17.3 of the main contract (eg, war, hostilities, riots or forces of 

nature), the same regime shall apply mutatis mutandis. In particular, the subcontractor must 

promptly give notice to the contractor to be entitled to an extension and payment of costs arising 

from rectification of the loss or damage.  
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l For any act or default of the contractor or the contractor's personnel, the subcontractor is entitled to 

recover costs from the contractor.  

l For any other cause, the subcontractor is entitled to claim according to the relevant insurance 

coverage provided under the subcontract.  

The Conditions of Subcontract (incorporating feedback from users on the test edition) clarify the issue 

and could be regarded as an improvement. In particular, the subcontractor is now by default 

responsible for rectifying loss or damage that occurs during the period when it is responsible.(7) 

Comment  

Subcontractors can play a key role in construction projects. Although Qatari law does not specifically 

deal with the liability of subcontractors, the principles set out in the Civil Law regarding contractors' 

liability provide guidance. Article 17.1 must be kept in mind where a FIDIC contract form is used. 

For further information on this topic please contact Melina Llodra or Georges Racine at Lalive's 

Geneva office by telephone (+41 22 319 87 00) or email (mllodra@lalive.ch or gracine@lalive.ch). 

Alternatively, contact Marcus Boeglin or Marie-Anne Roberty-Jabbour at Lalive's Doha office by 

telephone (+974 4496 7247) or email (mboeglin@laliveinqatar.com or 

majabbour@laliveinqatar.com).  

Endnotes 

(1) Chapter 3(1), Articles 682 to 715. 

(2) Articles 701 to 702 of the Civil Law deal with subcontracting, including requirements for 

subcontracting and possible subcontractors' claims against employers. Article 701(2) provides that in 

the event of subcontracting, the contractor remains liable vis-à-vis the employer. 

(3) The Civil Law does not define the terms 'goods' and 'works'. In the context of construction contracts, 

'goods' could be interpreted as those intended to form part of the works. 

(4) The Conditions of Subcontract (2011) is to be used in conjunction with the FIDIC Conditions of 

Contract for Construction for Building and Engineering Works Designed by the Employer (known as 

the Main Contract or Red Book). 

(5) This edition was published following a 2009 test edition of the FIDIC Conditions of Subcontract for 

Construction. 

(6) Article 10 of the Conditions of Subcontract provides that when the subcontractor has achieved 

completion under Article 10.1, with no previous requirement for taking over under Article 10.3, the 

subcontractor shall remain responsible for the works and will therefore carry the risk until such time 

as the works have been taken over in accordance with Article 10.1 of the main contract. 

(7) Whereas in the test edition, the subcontractor was obliged only to rectify loss and damage 

occurring as a result of "any cause which was the responsibility of the Subcontractor". 

The materials contained on this website are for general information purposes only and are subject to 

the disclaimer.  

ILO is a premium online legal update service for major companies and law firms worldwide. In-house corporate 

counsel and other users of legal services, as well as law firm partners, qualify for a free subscription. Register at 

www.iloinfo.com.  
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